STATE OF OHIO
OFFICE OF THI ATTORNEY GENERAL
CONSUMER PROTECTION SECTION

STATE OF OHIO

U.S. RESTORATION &

)
)
IN THE MATTER OF: ) DOCKET NO. 442334
)
REMODELING, INC. )

ASSURANCE OF VOLUNTARY COMPLIANCE

This Assurance of Voluntary Compliance (“Assurance”) is entered into this [gday of
September, 2013 between U.S. Restoration & Remodeling, Inc. (“US Restoration”), and the
Attorney General of the State of Ohio (“Attorney General”). For purposes of this Assurance,
“US Restoration”™ means U.S. Restoration & Remodeling, Inc., doing business under its own
name or under any other business name, its agents, representatives, salespersons, employees,
instructors, independent contractors, successors and assigns, and all persons acting in concert or
participation with US Restoration, dircetly or indircetly, through any corporate device,
partnership or association within the State of Ohio.

WHEREAS, the Attorncy General, having rcasonable cause to belicve that US
Restoration has engaged in acts and practices which violate Chapter 1345 of the Revised Code
(“Consumer Sales Practices Act”) and Chapter 109:4-3 of the Ohio Administrative Code
(“Substantive Rules™), has conducted an investigation pursuant to the authorily granted him by
Section 1345.06 of the Revised Code; and

WHEREAS, the Attorney General may, pursuant to R.C. 1345.06(1"), enter into and

accept an Assurance of Voluntary Compliance; and
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WHEREAS, this Assurance ol Voluntary Compliance is an assurance in writing by US
Restoration of its intent 1o comply with the provisions of the Consumers Sales Practices Act and
the Substantive Rules; and

WHEREAS, US Restoration desires to comply with all aspeets of the Consumer Sales
Practices Act, US Restoration hereby voluntarily enters into this Assurance with the Atlorney
General; and.

WHEREAS, by entering into this Assurance, US Restoration does not admit tiability or
guilt to any ailcgation made by the Atlorney General: and

WHIEREAS, pursuant to R.C, 1345.06(1%), this Assurance is not cvidence of a violation
by US Restoration ol the provisions of the Consumer Sales Practices Act, the Substantive Rules,
or the Home Solicitation Sales Act,

NOW THEREFORLE, in consideration ol the mutual promises and conditions set forth
herein, the parties hereto AGRER as follows:

(1) The “Liffective Date” shall mean the date indicated on the [irst page of this Assurance.

(2) By accepting this written Assurance, the Altorney General agrees to terminate the current
nvestigation ol US Restoration’s business practices and actions occurring on or before
the EfTective Date of this Assurance.

(3) By giving this wriltcn Assurance, US Restoration agrees to comply with all the terms of
this Assurance and to conduct its business in compliance with all applicable Ohio laws,
including without limitation, the Consumer Sales Practices Act ("CSPA™), R.C. 1345.01
et seq., the Substantive Rules, Ohio Administrative Code, Section 109:4-3 et seq., and

Ohio’s IHome Solicitation Sales Act (“IISSA™), R.C. 1345.21 et seq.
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BACKGROUND AND STATEMENT OF FACTS

US Restoration is an Ohio corporation with its principal place of business located at 6797
North High Street, #219, Worthington, Ohio 43085.

US Restoration is a “supplict” as that term is defined in R.C. 1345.01(C) as US
Restoration has been, at all times relevant herein, engaged in the business of effecting
consumer transactions by soliciling, offering lor sale and selling home improvement
goods, repairs and services to individual consumers in the State of Ohio, including
Franklin County. for purposes that were primarily personal, family or household within
the meaning specified in R.C. 1345.01(A) and (D).

US Restoration is a “seller” cngaged in the busincss ol conducting “home solicitation
sales” as those terms arc defined in R.C. 1345.21(A) and (C), respectively, as US
Restoration has been. all times relevant herein. engaged in the solicitation and sale of
home improvement goods, repairs and serviees (o “buyers.” as that term is delined in
R.C. 1345.21(D), at their personal residences in Franklin County and various other Ohio
counlies for purposes that were primarily personal, family, or houscful within the
meaning specilied in R.C. 1345 21(12).

Although US Restoration maintains a business establishment having a [ixed permanent
location, US Restoration routinely engages in sales presentations and contracts [or work
al consumers’ residences.

US Restoration solicits individua! consumers to center into consumer transactions.
offering for sale. and sclling home improvement goods,

specifically by advertising

o

repairs and services, specilicaily roof repair work.
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US Restoration conducts home solicitalion sales and enters into contracts with consumers

in conneetion with home improvement goods, repairs and services.

US Restoralion has made representations and claims, both orally and in writing,

regarding the cost to (he consumer for home improvement goods, repaits and services

contracted for with US Restoration.

Specifically, US Restoration has represented o consumers that all costs would be

covered by the consumers’ insurance, excluding any applicable insurance deductible

required to be paid by the consumer(s), any additional work agreed upon between US

Restoration and the consumers which is not covered under the consumers’ insurance,
and/or any additional, unforcseen, but necessary repairs or services o comply with local
building or zoning code requirements,

Believing such representations and claims to be wrue. certain consumers contracted with
US Restoration for various home improvement goods, repairs and services.

US Restoration’s contracts contain language which states that they are “authorized to
perform al their discretion all insurance preseribed repairs for the price of the full scope
of the insurance proceeds,” but the contracts do not state what the amount, or estimated
amount, of those proceeds will be,

US Resloration’s contracts contain language which states that “[t]he (inal price agreed on
between the insurance company and THIEE COMPANY shall become the final contract
price of full scope of insurance proceeds.”™ By including such Tanguage in its contracts,
LS. Restoration has the ability (o negotiate with the insurance company 10 ensure its
customers receive all repairs they are entitie to reeeive under their insurance policy,
Thus, in some instances the linal contract price is not determined based upon U.S.

4
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Restoration’s initial repair estimate, but is based upon what the insurance company
evenlually approves for repair,

In some instances, US Restoration has told the consumer the contract price would be one
amount, bul then later attempted to collect additional fees rom the consumer because the
consumer received supplemental {unds rom their insurance company — fecs that were
not part of the insurance company’s original quote for replacement cost proceeds because

the insurance company either failed to include or underestimated nccessary repairs and

services covered under the consumer’s insurance policy, but such necessary repairs and

services were completed by U.S. Restoration.

US Restoration’s contracts contain a *Mechanics Lien™ provision which states that “|t]he
Company reserves the vight to a mechanics lien of the Customer/Buyer’s property il the
Customer/Buyer fails to make timely payments 1o the Company for the work performed.”
In one instance, US Restoration caused a mechanic’s lien Lo be placed on a consumer’s
property when the consumer had never contracted with US Restoration. [t had been the
consumer’s son - with the same name — (hat had contracted with US Restoration. 10 was
not until the consumer complained to the Attorney General's Office did US Restoration
learn of its mistake and took immediate steps o remove the lien.

ATTORNLEY GENERAIL’S ADDITIONAL ASSERTIONS OF FACT
WILICH ARE DISPUTED BY US RESTORATION

In some instances, US Restoration has accepted payments lrom constmers’ insurance
companies lor the purchase ol home improvement goods, repairs and services, but on
certain occasions has lailed to deliver the goods and/or perform the repairs or services lor

which the consumers™ insurance companies paid for.
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In some instances, US Restoration has failed to begin and/or complete the home
improvement services or which consumers contracted.

In some instances, US Restoration has represented that repairs or services would be
completed within a specific time and did not complete such repairs and services within
such time-frame.

[n some instances, US Restoration has performed shoddy and unworkmanlike services in
conneclion with its home improvement business and has Tailed to correct such work.

in some instances, US Restoration has provided consumers with inconsistent and
inadequate information pertaining to the timeline for the work contracted for and
completion of the work contracted for,

COMPLIANCE PROVISIONS

in connection with the advertising and sale of all home improvement goods, repairs and
services, US Restoration shall comply with the CSPA. R.C. 1345.01 ¢t seq., and the

Substantive Rules enacted thereunder.,

[n connection with the advertising and sale ol ail home improvement goods, repairs and

services, US Restoration shall comply with the HSSA. R.C. 1345.21 cl seq.

In connection with the advertising and sale of all home Improvement goods, repairs and

services, US Restoration shall reliain (rom:

(A)  Committing an unlair or deceplive act or practice in connection with a consumer
transaction, in violation ol the CSPA, R.C. 1345.02(A):

(B)  Committing an unconscionable act or practice in connection with a consumer

transaction, in violalion ol the CSPA, R.C. 1345.03(A);
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(L)

O

(G)

(1)

Performing shoddy and unworkmanlike services in connection with a consumer
ransaction and then failing to correct such work, in violation of the CSPA, R.C.
1345.02(A);

Failing Lo respond to consumer inquirics and [ailing Lo give consumers accurate
mlormation related (o delivery and service dates, the completion of work, and the
consumer’s cancellation rights, in violation of the CSPA, R.C. 1345.02(A) and
R.C. 1345.03(A);

Committing an unconscionable act or practice in connection with 4 consumer
transaction by entering into a consumer transaction on teems US Restoration
knows arc substantially one-sided in their favor, in violation of the CSPA, R.C.
1345.03(A), as sct forth by R.C. 1345.03(3)(3);

Commitling an unconscionable act or practice in conncction with a consumer
transaction by making a misleading statement ol opinion on which the consumer
is likely to rely to the consumer’s detriment. in violation ol the CSPA, R.C,
1345.03(A), as sct forth by R.C. 1345,03(B3)(6):

Failing 1o disclose the cost, or estimated cost, of the home improvement goods,
repairs and/or services that they are contracting (o provide 1o consumers, in
violation of the Repairs or Services Rule. Ohio Admin. Code 109:4-3-05, and the
CSPA,R.C. 1345.02(A):

Representing thal repairs or services ave necessary when such is not the fact, in
violation ol the Repairs or Services Rule, Ohio Admin. Code 109:4-3-05(13)(8),

and the CSPA, R.C. 1345.02(A);
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(L)

(M)

(N)

Q)

Representing that repairs have been made or serviees have been performed when
such is not the fact, in violation of the Repairs or Services Rule, Ohio Admin,
Code 109:4-3-05(13)(9). and the CSPA, R.C. 1345.02(A);

Materially understating or misstating the estimated cost ol the repair or service,
violation of the Repairs or Services Rule, Ohio Admin. Code 109:4-3-05(B)(1 1),
and the CSPA, R.C. 1345.02(A):

Accepling payments for home improvement goods or services and then permitting
cight weeks to clapse without delivering the goods or performing the services,
making a full refund of the payments, or advising the consumer of the duration of
an extended delay and offering 1o send the consumer a refund within two weeks if
the consumer so requests. in violation of the Failure Lo Deliver Rule, Ohio Admin.
Code 109:4-3-09, and the CSPA, R.C. 1345.02(A);

Committing an ualair or deceptive act or practice in connection with a consumer
wransaction, in violation of the FHISSA, R.C. 134521 ct seq..

Failing to give proper notice to buyers of their right lo cancel their contract by a
specilic date, in violaton of the ISSA. R.C 1345.22 and R.C. 1345.02(A);
Failing 10 disclose to buyers and to incorporale dircetly or by referenee into the
purchase contract all material terms and conditions ol any {inancing agreements,
prior 1o the commencement of the thiee-day right to cancel, in violation of the
FISSA, R.C. 1345.23 and R.C, 1345.02(A): and

Mistepresenting the buyer’s right to cancel. in violalion ol the TISSA, R.C.

1345.23(D)Y(3) and R.C. 1345.02(A).
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fn conncction with the advertising and sale of all home improvement goods, repairs and
services, and before attempting (0 place or have placed a mechanic’s lien on any
consumer’s property. US Restoration shall ensure that it is in compliance with Ohio’s

mechanic’s tien statute. R.C.1311.01 et seq.

In connection with (he advertising and sale of ali home improvement poods. repairs and
services. and belore attempting Lo place or have placed o mechanic’s licn on any
consumer’s property, US Restoration shall ensure that it possesses written documentation
that supports that the lien is being placed on the correet property for the consumer party
1o the contract and not on the property of any other individual who is not party to the
contract and Lo whose property the work was not performed upon. 117 US Resloration
causes a mechanic’s lien Lo be placed on the wrong property and/or for the wrong
consumer, US Restoration will take immediale steps to remove the improper lien as soon
as the company is informed ol the improper licn,

GENERAL PROVISIONS
US Restoration understands and agrees this Assurance applics to US Restoration, doing
business under its own name and 1o any other business name, its principals, officers,
directors, agents, representalives, salespersons, empioyees, instructors,  independent
contractors, successors and assipns. jointly and severally,
This Assurance shall be governed by the laws ol the State of Ohio.
This Assurance does not constitule an approval by the Attorney General of any of US
Restoration’s business practices and US Restoration shall not represent diveetly or
indiveetly. or in any way whatsoever. that the Attorney General has sanctioned. condoned
or approved any part or aspect ol US Restoration’s business practices.

9
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This Assurance scts forth the entire agreement between the Attorney General and US
Restoration (the “Partics™) and supersedes ail prior awrcements or understandings,
whether written or oral, between the Partics and/or their respective counsel with respect
to the subject matter hercol. This Assurance may be amended by written agreement
between the Partics, subject to any [urther requirements under state faw,

The Partics acknowledge that no other promises. representations or agreements ol any
nature have been made ov entered into by the Parties. The Pacties Turther acknowledge
that this Assurance constitules a single and entire agreement that is not severabic or
divisible, except that il any provision hercin iy found to be legally insufficient or
unenforceable. the remaining provisions shall continue in Tull force and ellect,
Irrespective of US Restoration's obligations under Paragraph (33) below, US Restoration
shall continue to negotiate in good faith, and resolve. through the office ol the Atlorney
General, any consumer complaints filed with the Ohio Attorney Generai’s Office,
concerning US Restoration’s conduct oceurring prior to or after the Effective Date of this
Assurance. which are brought by consumers hat are discovered alter entering into this
Assurance,

This Assurance is & public record and shall be maintained in the Public Inspection File,

RESTITUTION AND PAYMENT TO THIE STATE

US Restoration shall provide relunds o consumers who complain to the Ohio Atlorney
General's Office regarding US Restoration within the next sixty (60) calendar days
lfollowing the LiTective Date of this Assurance, pursuant wo the following terms:
(A) The Attorney General shall provide to US Restoration copics ol consumer
complaints which are filed with the Attorney General's Olfice within sixty (60)

10



calendar days after the Effective Date ol this Assurance and which complaints

arose within the applicable statute of fimitations period preceding the Effcctive
Date of this Assurance. Within thirty (30) caiendar days following the sixty-day
period preseribed above. the Atorney General’s Office shall provide to US
Restoration copics of these consuimer complaints, along with a list of the
consumer restitution amounts the Attorney General’s Oflice maintains is owed
to cach consumer. or a request for additional contract and/or payment
information from US Restoration.

(BYUS Restoration shali provide o the Altorney General’s Office any additional
information requested under Paragraph (35)(A) within seven (7) calendar days
ol the date that the Attorney General's Office makes (he initiai request to US
Restoration,  [1US Restoration dispuies the ailegations noted in any consumer
complaint provided under Paragraph (35)(A). US Restoration shatl, within the
seven-day period referenced above, notify the Attorney General's Offiee ol that
dispute and shall provide substantiating information and/or documents in
support of its position. The Attorney General’s Office will then have seven (7)
additional calendar days to supplement or modily the original list of consumer
restitution amounts provided (o US Restoration pursuant to Paragraph (33)(A).
‘The Partics will then have seven (7) calendar days from the date US Restoration
eceives the modified restitution list o agree upon the amount ol consumer

restitution applicable. [ US Restoration disputes the atlegations noted in any

consumer complaint and/or any applicabie restitution amount reguested by the

Auorney General’s Oflice, the Partics expressly agree (o engage in good faith



(

6)

negotiations, with a commitment towards a resolution ol any dispute(s) within
seven (7) calendar days from the daie US Restoration receives the modified
restitution list and the applicable restitution amounts  [rom  the  Allorney
General’s Office.
(C) US Restoration shall pay o the Attorey General's Oflice the total amount due
to all of the consumers identilicd pursuant o Paragraphs (35)(A) and (35)(3)
within Tourteen (14) calendar days ol the date that the Parties agree upon the
amount ol consumer restitution duc pursuant to Paragraph (33)(B). The
Attorney General’s QOfTice shall then distribute the payments Lo the individual
consumers. Payment by US Restoration shall be made by delivering a certified
cheek or money order. payable to the “Ohio Attorney General's Office.” o:
Teresa Goodridge |
Financial Assistant
Consumer Protection Section
30 E. Broad Street, 14" Floor
Columbus, Ohio 43215
As part ol the consideration for the lermination of the Attorney General's investigation off
US Restoration's business practices under the CSPA, R.C. 134500 et seqoo US
Restoration shall pay Twenly-Five Thousand Dullars ($§25.000.00) to the Otlice of the
Ohio Atlemey General to be placed in the Consumer Protection Enforcement Iund of the
Ohio Attorney General's Office. of which Twenty-Three Thousand Dollars ($23.000.G0)
shall be suspended upon full and complete compliance with the terms of this Assurance.
The remaining payment ol Two Thousand Dollars ($2.000.00) shall be due upon the

Elfeetive Date of this Assurance and shall be made by delivering a certificd cheek or

mouney order, made pavable (o the *Ohio Altorney General’s Office.” (o:

12
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Teresa Goodridge

Finaneial Assistant

Consumer Protection Scetion
30 East Broad Street, 14™ Floor
Columbus, Ohio 43215

PENALTIES FOR FAILURI T'Q COMPLY

) H

The Attorney General may assert any claim that US Restoration has violated this
Assurance in a separate civil action to enlorce this Assurance, or to seck any other relief
alforded by law, including attomey lees, investigalive costs. payment ol the suspended
Twenty-Three Thousand Dollars ($23,000.00) in Paragraph (36) above, and a civil
penalty of not more than $25.000.00. as scl fovth in R.C.1345.07(1). Tor cach separale
and appropriate violation the Attorney General agserls US Restoration has committed. In
any such action or proceeding, relevant evidence ol conduct that occurred belore the
Eficctive Date shail be admissible on any material issuc. including alleged wiltfulness,
intenl, knowledge, contempt or breach. 1o the extent permitted by faw, By this paragraph.
US Restoration does not waive any evidenliary objection or any other objection it may
have as permitted by faw 1o the admissibility ol any such evidence

Evidence of & violation of an Assurance ol Voluntary Compliance is prima-facie
evidence of an act or practice in violation ol the CSPA. R.C. 134501 ¢t seq.. il presented
after the violation in an action brought under the CSPALR.C. 1345.01 ¢l scq.

This Assurance shall in no way exempt US Restoration [rom any other obligalions
imposed by law, and nothing contained herein shall relieve US Resioration ol any legal
responsibility for any uets or practices cugaged in by US Restoration ofher than those acts

specilically resolved by this Assurance.



(40)  Nothing in this Assurance shall in any way preclude any investigative or enflorcement

aclion against US Restoration under any legal authority granted to the Attorney General:

(A) With respeet to the transactions or occurrences which are the subject of this
enforcement action, if the terms ol this Assurance are not fully obeyed; or

(13) With respeet to transactions or oceurrences which are not the subject ol this

action,

WHEREFORE, the partics hercto allix their signatures in recognition and aceeptance of

the terms contained herein on this /g day ol Sepiember 2013,

14



SIGNATURES
Acceplted:

MICHAEL DEWINE
OHIO ATTORNEY GENERAL

» ~

v YV mwrlam Yaoles

MELISSA G, WRIGIIT [P077843) Date

Associate Assistant Attornvy General

Consumer Protection Scction

30 Last Broad Street, 14" Floor

Columbus, Ohio 43215

(614) 466-8169; (866) 528-7423 (lacsimile)

melissa.wright@ohioatlorneyaenceral.pov

Accepled:

U.S. RESTORATION & REMODELING, INC.
(Authorized Representative)

"(1 JANIFT. :h’(zlllur«:S'r Dale
President @hd Treasurer

6797 N. High Street, #1219

Worthington. Ohio 43085

(614) 888-4245, (614) 430-3696

Accepfted:

COUNSEL FOR U.S. RESTORATION & REMODELING, INC.

Co ]l

JANMUS PTYACK (0072945) Date
RYAN L, TILOMAS (0084828)

Tyack, Blackmore & Liston Co., L.P.A.

536 S. IHigh Street

Columbus. Ohio 43215

(614)221-1341;(614) 228-0253 (lacsimile)
iptyackatblaltorneys.com

rthomasiaiblatlorneys.com

BY:
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